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[6450-01-M] 
Title 10—Energy 


CHAPTER II—DEPARTMENT OF 
ENERGY 


(Docket No. ERA-R-78-24] 


PART 213—OlL IMPORT 
REGULATIONS 


Amendments to Conform Oil Import 
Regulations to Proclamation No. 4629 


AGENCY: Economic Regulatory Ad- 
ministration, Department of Energy. 


ACTION: Final rule. 


SUMMARY: The Economic Regula- 
tory Administration (ERA) of the De- 
partment of Energy (DOE) is issuing 
this final rule to implement the terms 
of Presidential Proclamation 4629, 
which further amended Proclamation 
3279. Proclamation 3279, as amended, 
provides for the long-term contro! of 
imports of petroleum and petroleum 
products through a system of licenses 
subject to fees. 

On December 8, 1978, the Proclama- 
tion was amended by the President in 
three major respects: 

1. The scheduled reduction in the 
quantity of fee-exempt imports into 
the East Coast of residual fuel oil was 
suspended through June 30, 1979; 

2. The manner in which fee-exempt 
residual fuel oil licenses were distrib- 
uted was permanently changed; 

3. The extent to which customs 
duties could be utilized to reduce li- 
cense fee obligations was restricted. 

The final rule amends DOE’s Oil 
Import Regulations to conform them 
to the terms of the Proclamation as it 
has been amended. 

Some of the terms of the Proclama- 
tion are already in effect which re- 
quires that these regulations become 
_ effective immediately in order to avoid 
the confusion which would result if 
DOE’s superseded regulations were 
not also amended. A hearing will be 
held, and public comments received, 
after the effective date of these regu- 
lations, in order to provide opportuni- 
ty for public comment. 


DATES: This final rule is effective on 
December 15, 1978. A hearing on this 
rule will be held on January 25, 1979, 
in Washington, D.C., as more fully de- 
scribed in section IV below. Requests 
to speak at that hearing must be re- 
ceived by January 17, 1979. Written 
comments on the rule may be submit- 
ted until January 23, 1979. 


ADDRESSES: Comments and requests 
to speak should be addressed to: De- 
partment of Energy, Public Hearing 
Management, Room 2313 (Decket No. 
ERA-R-78-24, 2000 M Street, N.W., 
Washington, D.C. 20461. 
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The hearing will be heid at the fol- 
lowing location: Department of 
Energy, Room 2105, 2000 M Street, 
N.W., Washington, D.C. 


FOR FURTHER INFORMATION 
CONTACT: 


Robert D. R. de Sugny, Department 
of Energy, Office of General Coun- 
sel, Room 5116, Federal Building, 
12th & Pennsylvania Avenue, N.W., 
Washington, D.C. 20461, (202) 633- 
9380. 


Robert R. Moore, Department of 
Energy, Economic Regulatory Ad- 
ministration, Office of Oil Imports, 
Room 6114, 2000 M Street, N.W., 
Washington, D.C. 20461, (202) 254- 
8620. 


William L. Webb, Department of 
Energy, Economic Regulatory Ad- 
ministration, Office of Public Infor- 
mation, Room B-110, 2000 M Street, 
N.W., Washington, D.C. 20461, (202) 
634-2170. 


Robert C. Gillette, Department of 
Energy, Economic Regulatory Ad- 
ministration, Office of Public Hear- 
ing Management, Room 2313, 2000 
M Street, N.W., Washington, D.C. 
20461, (202) 254-5201. 


SUPPLEMENTARY INFORMATION: 


I. Background. 

II. Amendments to the Regulations. 
III. Waivers of Comment Periods. 
IV. Comment Procedure. 


I. BACKGROUND 


Proclamation 3279, as amended, pro- 
vides for the long-term control of im- 
ports of petroleum and petroleum 
products. Originally, imports were con- 
trolled through a system of quotas. In 
1973 the Proclamation was amended 
to establish a system of licenses sub- 
ject to the payment of fees. Existing 
quotas were continued in the form of 
fee-exempt allocations of licenses but 
were made subject to annual reduc- 
tions, until their complete elimination 
by May 1980. 

On December 8, 1978 the President 
signed Proclamation No. 4629 (43 FR 
58077 (December 12, 1978)) which fur- 
ther amended Proclamation 3279 in 
three major respects: : 

(1) The quantity of District I residu- 
al fuel oil imports not subject to li- 
cense fees was increased to the levels 
which had been originally established 
in 1973. This change was effectuated, 
by suspending the scheduled reduction 
in the quantity of such imports not 
subject to license fee through June 30, 
1979. On July 1, 1979, the quantity of 
such imports not subject to license 
fees will revert to 20% of the levels 
originally established; 

(2) The manner in which fee-exempt 
residual fuel oil import licenses are 
distributed was permanently amended 


to permit anyone who desires to make 
such imports to apply for such licenses 
until June 30, 1979. After that date 
the Proclamation requires that the 
fee-exempt licenses be distributed on 
the basis of a person’s actual average 
calendar day imports in the six calen- 
dar months preceding May 1, 1979; 

(3) The provision in Section 3 of the 
Proclamation, which allows custom 
duties to be deducted from fees, was 
restricted. The former practice of ag- 
gregating duties in a manner which re- 
sults in refunds of duties for imports 
which were fee-exempt, or which re- 
sults in refunds of duties in excess of 
the fee which was actually paid on the 
same barrel, has now been specifically 
prohibited. 

The terms cf Proclamation 4629 su- 
persede ERA’s current Oil Import 
Regulations, 10 CFR Part 213, in sev- 
eral respects. The following section 
discusses the changes to Part 213 
which we are hereby adopting to con- 
form the regulations to the Proclama- 
tion as it is now in effect. 


II. AMENDMENTS TO THE REGULATIONS 


Sections 213.3 and 213.5, which con- 
tain provisions of uniform applicabil- 
ity relating to applications for licenses 
and the duration of allocation periods, 
are amended to reflect that allocations 
of residual fuel oil licenses are now 
controlled by special provisions con- 
tained in § 213.15. District I residual 
fuel oil allocation periods have in the 
past been for twelve months, begin- 
ning on May.1 of each year. The two 
allocation periods which the Procla- 
mation established extend from No- 
vember 1, 1978, through June 30, 1979, 
and July 1, 1979, through April 30, 
1980. Section 213.15(a) is amended to 
provide for these allocation periods 
and dates. Applications for the initial 
allocation period are filed as specified 
in § 213.15 (c), (d), and (e), which are 
more fully described below. Applica- 
tions for the second allocation period, 
which begins on July 1, 1979, must be 
filed by June 1 of that year as speci- 
fied in § 213.15(g). 

Section 213.15 is also amended lo re- 
flect the fact that Proclamation No. 
4629 now allows all persons desiring to 
import residual fuel into District I to 
apply for licenses in the initial alloca- 
tion period. Persons who have previ- 
ously been issued an allocation pursu- 
ant to §213.15 for the allocation 
period May 1, 1978, through April 30, 
1979, are governed by the provisions of 
paragraph (c). That paragraph pro- 
vides that the Office of Oil Imports 
will automaticaliy issue, without appli- 
cation, an additional allocation to 
those current license holders. The 
amount of this additional allocation 
will be determined by reference to the 
imports made by the license holder 
during the period May 1, 1977, 


FEDERAL REGISTER, VOL. 43, NO. 245—WEDNESDAY, DECEMBER 20, 1978 





through June 30, 1978. From that 
amount we will deduct both the 
amount of the allocation which they 
currently hold and the amount of any 
other allocation for such imports 
which the person has_ received 
through exception relief granted by 
the Office of Hearings and Appeals 
pursuant to Subpart D of Part 205 of 
the regulations. The amount of the 
additional allocation should therefore 
be a reasonably accurate estimate to a 
person’s actual need for an allocation 
in excess of amounts which he has al- 
ready received. 

At any time that a person has made 
sufficient imports so that his remain- 
ing unused fee-exempt authority is re- 
duced to, or below, 10% of the total 
quantity authorized by the allocations 
referred to in § 213.15(c)(1) (i.e., previ- 
ously issued allocations pursuant to 
§ 213.15, exception relief allocations, 
automatic additional allocations), the 
perscn may apply for a supplemental 
allocation in an amount equal to 10% 
of that total quantity, or 500,000 bar- 
rels, whichever is greater. 

An example of how the provisions of 
paragraph (c) will operate is as fol- 
lows: 

If a person holds an allocation of 
five million barrels which was previ- 
ously issued for the allocation period 
May 1, 1978 through April 30, 1979 
pursuant to § 213.15 and he had also 
received an allocation to import one 
million barrels through exception 
relief granted by the Office of Hear- 
ings and Appeals, he would automati- 
cally receive an additional allocation 
under subparagraph (c)(1) if the sum 
of those two allocations was less than 
the amount the person imported in 
the period May 1, 1977 through June 
30, 1978. If his imports had been seven 
million barrels during that period he 
would, therefore, automatically re- 
ceive an additional allocation for one 
million barrels. If the person had not 
received an allocation pursuant to ex- 
ception relief, he would automatically 
receive an allocation for two million 
barrels. In either case the total quanti- 
ty which he is now authorized to 
import on a fee-exempt basis is seven 
million barrels. Once he has imported 
6,300,000 barrels against those li- 
censes, (.9 x 7,000,000) he is eligible to 
apply for and receive a supplemental 
license for 700,000 barrels which is 
10% of the total quantity he was au- 
thorized to import under subpara- 
graph (c)(1). After receiving the sup- 
plemental allocation the person would 
have unused allocations for 1,400,000 
barrels and would not subsequently 
become eligible for a second supple- 
mental license until he had made suf- 
ficient imports so that his remaining 
fee-exempt authority was one again 
reduced to 90% of the originally au- 
thorized level of 7,000,000 barrels. A 


RULES AND REGULATIONS 


person may obtain an initial supple- . 


mental license by simply submitting 
the relevant facts, in writing, to the 
Director, Oil Imports. Subsequent re- 
quests for a supplemental license must 
be accompanied by copies of the Cus- 
toms entry documents, 7501 or 7505, 
which reflect the imports made 
against the various licenses. 

If a person’s imports during the 
period from May 1, 1977 through June 
30, 1978, are less than his present allo- 
cation, he would not automatically re- 
ceive the additional license under sub- 
paragraph (c)(1) but would be eligible 
for the supplemental licenses under 
subparagraph (c)(2) in the same 
manner as outlined above. In such a 
case, the “total quantity which he'is 
authorized to import” would be equal, 
of course, to his allocation previously 
issued pursuant to section 213.15. 

Persons with previously. issued allo- 
cations in an amount equal to or less 
than 2,500,000 barrels may find that if 
they must utilize 90% of their alloca- 
tion before they are eligible for a sup- 
plemental allocation under subpara- 
graph (c)(2), they will not have suffi- 
cient remaining fee-exempt authority 
to enter their next cargo(es). In such 


-an event subparagraph (c)(3) allows 


such persons to elect to be treated 
under the provisions of paragraph (d) 
which otherwise apply to new import- 
ers. Once an election is made to be 
treated under paragraph (d), that 
person may not re-elect to be treated 
under paragraph (c). Persons making 
such an election will be bound by the 
500,000 barrel fee-exempt authority 
limit of that paragraph which will be 
calculated by taking into account any 
other unused and outstanding alloca- 
tions that person holds. 

Persons who have not previously re- 
ceived an allocation pursuant to 
§ 213.15 for the allocation period May 
1, 1978, through June 30, 1979 may 
apply, by letter, for an allocation pur- 
suant to paragraph (d). This section 
allows such persons to receive an allo- 
cation for 500,000 barrels which will be 
increased by additional allocations 
under subparagraph (d)(2) upon sub- 
mission of Customs entry documents 
indicating that actual imports have 
been made. Such persons will there- 
fore have, in effect, a continuing au- 
thority to import 500,000 barrels on a 
fee-exempt basis until June 30, 1979. 
Persons who have not previously re- 
ceived an allocation pursuant to 
§ 213.15 but who have received an allo- 
cation pursuant to exception relief are 
also covered by the terms of para- 
graph (d) as are persons who elect to 
be so governed pursuant to subpara- 
graph (c)(3). 

An emergency provision is set forth 
in paragraph (e) to provide for the 
remote possibility that someone’s fee- 
exempt authority might be less than 
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the cargo carried by some supertank- 
ers, or the cargoes carried by smaller 
tankers arriving simultaneously. 

In the final allocation period, which 
is from July 1, 1979 through April 30, 
1980, the Proclamation requires that 
allocations of residual fuel oil not sub- 
ject to license fees be distributed on 
the basis of a person’s actual average 
calendar day imports during the 
period November 1, 1978 through 
April 30, 1979. Section 213.15 of the 
regulations has been amended to re- 
flect this change by the adoption of a 
paragraph (g) which contains a formu- 
la for determining each persons alloca- 
tion during the final allocation period 
based on their actual imports. 

Because the allocation of residual 
fuel oil licenses not subject to fee 
during the final allocation period will 
be based upon an “applicant’s actual 
imports,’”’ which is defined to mean en- 
tries made against that person’s li- 
censes, importers of residual fuel oil 
are strongly encouraged by ERA to 
apply for and utilize their own licenses 
rather than make arrangements for 
other license-holders to import residu- 
al fuel oil for them. Otherwise such 
persons will not be eligible to receive 
the benefits to which they would oth- 
erwise be entitled in the final alloca- 
tion period. 

The final change in the regulations 
necessitated by Proclamation 4629, is 
the treatment of duty refunds. Prior 
to Proclamation 4629, it was possible 
to interpret Proclamation No. 3279, as 
amended, to allow for aggregations of 
reductions or refunds of fees for duties 
paid, regardless of whether such 
duties were paid on fee-paid or fee- 
exempt imports. This interpretation 
permitted refunds of duties in excess 
of the fee which was actually paid on 
the import, and it also permitted re- 
funds even if no fee had been paid on 
a particular entry if there were fees 
paid on other entries. The Proclama- 
tion now specifically forbids such prac- 
tices, and the change is reflected in 
section 213.35. A refund or a reduction 
in fees on imports made on or after 
December 17, 1978, must be calculated 
with respect to each entry, and the li- 
cense used for that entry, prior to cu- 
mulating the total refund or reduction 
due. If the entry is made against a fee- 
exempt license no refund or reduction 
for that entry may be claimed on the 
Monthly Remittance Advice, FEA 
P114-M-O, notwithstanding printed 
instructions on the forms to the con- 
trary. The forms will be revised as 
soon as possible in order to accurately 
reflect these changes. 

Refunds or reductions for duties on 
imports made prior to December 17, 
1978, may continue to be calculated in 
the manner allowed by these regula- 
tions prior to this amendment. This 
means that “duty banks” accumulated 
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due to fee-exempt imports made prior 
to December 17, 1978, may continue to 
be deducted for up to six months 
under the provisions previously in 
effect. However, no additional duties 
on imports made on or after December 
17, 1978 may be added to the “duty 
bank.” 

It should be noted in connection 
with any questions which arise as to 
whether or not a particular cargo that 
is in the process of being imported is 
affected by the Proclamation or the 
amendments, that the rule, as clarified 
in a regulation issued in 1975, is that 
the date on which an import is deemed 
to be ‘‘made” or “entered” is deter- 
mined by when: 


an acceptable entry for consumption (CF 
7501) is filed, the date on which an accept- 
able withdrawal from warehouse from con- 
sumption is filed (CF 7505), or the date of re- 
lease from Customs custody for immediate 
delivery, whichever occurs first. 40 FR 6048 
(April 9, 1975) 


III. WAIVERS OF COMMENT PERIODS 


Pursuant to Section 501(e) of the 
Department of Energy Organization 
Act, we have determined that compli- 
ance with the requirements of Section 
501(b), which requires a 30-day public 
comment period prior to promulgation 
of a regulation, would be likely to 
cause serious harm or injury to the 
public health, safety, and welfare. 
This decision was based on the follow- 
ing factors: 

(1) Presidential Proclamation 4629 
has superseded our regulations in sev- 
eral important respects. A delay of 30 
days before the implementation of 
conforming regulations would leave 
the public without guidance as to the 
manner in which the amendments 
contained in the Proclamation would 
be administered and consequently lead 
to confusion which would delay the 
import of necessary petroleum and pe- 
troleum products. 

(2) The current unsettled nature of 
the international oil market makes it 
imperative to avoid any confusion or 
delay in such imports. 

(3) The discretion being exercised in 
this rulemaking is minimal. 

Accordingly, we hereby waive the re- 
quirements of Section 501(b). 

The 60-day public comment period 
required for proposed rulemakings 
pursuant to Executive Order 12044, 
entitled “Improving Government Reg- 
ulations” (43 FR 12661 (March 23, 
1978)) and DOE’s implementing regu- 
lations, has been waived for the same 
reasons by the Deputy Secretary (see 
Appendix to this rule). 

In order to provide the public with 
as much opportunity to participate in 
this proceeding as is practicable under 
the circumstances, we are soliciting 
public comments and will hold a 
public hearing as outlined below. 
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Based on the comments received, we 
will determine whether further revi- 
sions to the conforming amendments 
adopted today are needed. 


IV. PusLic HEARING AND COMMENT 
PROCEDURES 


A. WRITTEN COMMENTS 


You are invited to participate in this 
rulemaking by submitting written 
views, data or arguments with respect 
to the regulations set forth in this 
notice. Comments should be submitted 
to the address indicated in the ‘‘Ad- 
dresses” section of this notice and 
should be identified on the outside en- 
velope with the designation “Oil 
Import Regulations” and the ERA 
docket number in the title of this 
notice. Fifteen copies should be sub- 
mitted. All comments received by DOE 
will be available for public inspection 
in the DOE Reading Room, Room 
GA-152 Forrestal Building, 1000 Inde- 
pendence Avenue, S.W., Washington, 
D.C., between the hours of 8:60 a.m. 
and 4:30 p.m., e.s.t., Monday through 
Friday. 

Any information considered by the 
person furnishing it to be confidential 
must be so identified and submitted in 
writing, one copy only. We reserve the 
right to determine the confidential 
status of the information and to treat 
it according to our determination. 


B. PUBLIC HEARING 


1. Request Procedure. The time and 
place for the hearing are indicated in 
the ‘‘Dates” and ‘‘Addresses” sections 
of this notice. If necessary to present 
all testimony, the hearing will be con- 
tinued at 9:30 a.m. of the first business 
day following the date of the hearing 
shown above. 

Any person may make a written re- 
quest for an opportunity to make an 
oral presentation at the hearing. You 
should be prepared to describe the in- 
terest concerned; if appropriate, to 
state why you are a proper representa- 
tive of a group or class of persons that 
has such an interest; and to give a con- 
cise summary of the proposed oral 
presentation. You should also provide 
us with a phone number where you 
may be contacted through the day 
before the hearing. 

Each person selected to be heard will 
be so notified before 4:30 p.m., e.s.t., 
January 19, 1979 and must submit 100 
copies of his or her statement to 
Public Hearing Management, Room 
2214, 2000 M Street, N.W., Washing- 
ton, D.C., before 4:30 p.m., e.s.t., on 
January 17, 1979. 

2. Conduct of the Hearing. We re- 
serve the right to select the persons to 
be heard at the hearing, to schedule 
their respective presentations, and to 
establish the procedures governing the 
conduct of the hearing. The length of 


each presentation may be _ limited, 
based on the number of persons re- 
questing to be heard. 

An ERA official will be designated to 
preside at the hearing. This will not be 
a judicial or evidentiary-type hearing; 
only those conducting the hearing 
may ask questions and persons pre- 
senting statements will not be cross- 
examined. At the conclusion of all ini- 
tial oral statements, each person who 
has made an oral statement will be 
given the opportunity, if he or she so 
desires, to make a rebuttal statement. 
The rebuttal. statements will be given 
in the order in which the initial state- 
ments were made and will be subject 
to time limitations. 

You may submit questions to be 
asked of any person making a state- 
ment at the hearing to the Office of 
Public Hearing Management at the 
above address before 4:30 p.m., e.s.t., 
1978. You may also submit any ques- 
tions, in writing, to the presiding offi- 
cer of the hearing at the time of the 
hearing. The ERA, or the presiding of- 
ficer if the question is submitted at 
the hearing, will determine whether 
the question is relevant, and whether 
the time limitations permit it to be 
presented for answer. 

Any further procedural rules needed 
for the proper conduct of the hearing 
will be announced by the presiding of- 
ficer. 

A transcript of the hearing will be 
made and the entire record of the 
hearing, including the transcript, will 
be retained by the ERA and made 
available for inspection at the DOE 
Freedom of Information Office, Room 
GA-152, Forrestal Building, 1000 Inde- 
pendence Avenue, S.W., Washington, 
D.C., between the hours of 8 a.m. and 
4:30 p.m., Monday through Friday. 
Any person may purchase a copy of a 
transcript from the reporter. 

As required by section 7(a)(1) of the 
Federal Energy Administration Act of 
1974, as amended, a copy of this notice 
was submitted to the Administrator of 
the Environmental Protection Agency 
(EPA) for his comments concerning 
the impact of this proposal on the 
quality of the environment. In a letter 
dated December 14, 1978, the EPA 
stated they did not foresee these ac- 
tions having an unfavorable impact on 
the quality of the environment. 

A copy of this notice was also sub- 
mitted to the Federal Energy Regula- 
tory Commission in accordance with 
section 404(a) of the Department of 
Energy Organization Act. The Com- 
mission has determined that this 
notice did not significantly affect any 
function within the jurisdiction of the 
Commission. 

(Department of Energy Organization Act, 
Pub. L. 95-91; E.O. 11790, 39 FR 23185: E.O. 
12009, 42 FR 46267; Trade Expansion Act of 
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1962, as amended, Pub. L. 87-794; Presiden- 
tial Proclamation No. 3279, as amended.) 


In consideration of the foregoing, 
Part 213 of Chapter II, Title 10 of the 
Code of Federal Regulations, — is 
amended as set forth below, effective 
upon issuance. 


Issued in Washington, D.C., Decem- 
ber 15, 1978. 


Davip J. BARDIN, 
Administrator, Economic 
Regulatory Administration. 


1. Section 213.3 is revised in para- 
graphs (c) and (d) to read as follows: 


§ 213.3 Allocation periods. 


* * * * * 


(c) Except as provided in § 213.10, 
§ 213.15, and paragraphs (a) and (b) of 
§ 213.28, allocations will be made for 
periods of twelve months beginning 
May 1 of each year. 

(d) Allocation periods for allocations 
made pursuant to § 213.10, § 213.15 and 
paragraphs (a) and (b) of § 213.28 shall 
be as provided for in that section. 


* * * * * 


2. Section 213.5 is revised in para- 
graph (b) to read as follows: 


§ 213.5 Applications for allocations and li- 
censes. 


* * * * * 


(b) Applications pursuant to § 213.10 
and § 213.15 shall be filed as provided 
for in those respective sections. Appli- 


cations pursuant to §213.29 and 
§ 213.30 may be filed at any time. 


3. Section 213.15 is revised to read as 
follows: 


§ 213.15 Allocations of residual fuel oil— 
District I. 


(a) This section provides for the 
making of import allocations not sub- 
ject to license fee for the allocation 
period beginning November 1, 1978, 
and ending June 30, 1979, and the allo- 
cation period beginning July 1, 1979, 
and ending April 30, 1980, of imports 
into District I of residual fuel oil to be 
used as fuel in District I. 

(b) To receive an import allocation 
not subject to license fee pursuant to 
this section, in the allocation period 
November 1, 1978, through April 30, 
1979, a person must either have an al- 
location which was previously issued 
for the period May 1, 1978, through 
April 30, 1979, pursuant to this section 
or file a letter of application with the 
Director of Oil Imports, as prescribed 
in paragraph (d) of this section. 

(c)(1) For the allocation period No- 
vember 1, 1978, through June 30, 1979, 
licenses previously issued pursuant to 
§ 213.15 for the allocation period May 
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1, 1978, through April 30, 1979, may 
continue to be utilized according to 
their terms except that the expiration 
date of such licenses is hereby ex- 
tended to June 30, 1979. Persons 
having such licenses shall automatical- 
ly receive an additional allocation not 
subject to license fee in an amount 
(provided that it is a positive number) 
equal to the quantity of residual fuel 
oil which they imported during the 
period May 1, 1977, through June 30, 
1978, minus both the quantity of the 
allocation previously received pursu- 
ant to § 213.15 for the period May 1, 
1978, through April 30, 1979, and any 
quantities authorized by allocations 
received through exception relief 
granted by the Office of Hearings and 
Appeals, pursuant to Subpart D of 
Part 205 of the regulations, for the 
period May 1, 1978 through April 30, 
1979, for imports of residual fuel oil 
into District I to be used as fuel in Dis- 
trict I. 

(2) When a person to whom an allo- 
cation was previously issued pursuant 
to § 213.15 for the allocation period 
May 1, 1978 through April 30, 1979 has 
imported 90% of the total quantity 
which he is authorized to import 
under the allocations referred to in 
subparagraph (1), the person may 
apply by letter for a supplemental al- 
location in an amount equal to 10% of 
that total quantity, or 500,000 barrels, 
whichever is greater. A person may 
apply for other supplemental alloca- 
tions under this subparagraph upon 
submission to the Director of Oil Im- 
ports of copies of Customs entry docu- 
ments, 7501 or 7505, as appropriate, in- 
dicating that the applicant does not 
hold unused and outstanding alloca- 
tions in an amount in excess of 10% of 
the total quantity which he is author- 
ized to import under the allocations 
previously referred to in subparagraph 
(1). An additional copy of Customs 
entry documents need not be submit- 


_ ted where it has previously been sub- 


mitted or where the entry has been re- 
ported on the FEA-P114-M-O 
“Monthly Remittance Advice” or its 
successor ERA form. 

(3) Persons to whom an allocation 
was previously issued pursuant to 
§ 213.15 for the allocation period May 
1, 1978 through April 30, 1979 in an 
amount equal to or less than 2,500,000 
barrels may elect at any time during 
the allocation period November 1, 1978 
through June 30, 1979, to be governed 
by the terms of paragraph (d) instead 
of subparagraph (c)(2); provided, that 
the person has made sufficient im- 
ports so that the total remaining 
quantity which he is authorized to 
import under the allocations referred 
to in subparagraph (c)(1) is less than 
250,000 barrels. 

(d)(1) For the allocation period No- 
vember 1, 1978, through June 30, 1979, 
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persons seeking an import allocation 
not subject to license fee pursuant to 
this section who have not previously 
received an allocation issued pursuant 
to § 213.15 for the allocation period 
May 1, 1978 through April 30, 1979, 
must file a letter of application with 
the Director certifying the projected 
imports of the applicant during the al- 
location period and the basis for such 
projection. The Director shall issue an 
allocation and license in that amount, 
up to a maximum of 500,000 barrels; 
provided, that the Director may re- 
quire additional evidence of the appli- 
cant’s projected imports where it is 
not apparent from the face of the ap- 
plication that actual imports are 
planned. 

(2) Persons receiving an allocation 
pursuant to subparagraph (1) of this 
paragraph, or who elect to be treated 
under this paragraph pursuant to sub- 
paragraph (c)(3), may receive an addi- 
tional allocation in an amount equal to 
any actual quantities of residual fuel 
oil imported into District I to be used 
as fuel in District I upon the submis- 
sion of additional letters of application 
accompanied by Customs entry docu- 
ments, 7501 or 7505, as appropriate. 

(e)(1) For the allocation period No- 
vember 1, 1978 through June 30, 1979, 
persons to whom an allocation was 
previously issued pursuant to § 213.15 
for the allocation period May 1, 1978 
through April 30, 1979, and persons to 
whom an allocation has been issued 
pursuant to paragraph (d) of this sec- 
tion, may apply for an emergency allo- 
cation, in the amount of their needs, 
but not to exceed 500,000 barrels, in 
the event such a person’s unused and 
outstanding allocations are less than 
the amount being imported by that 
person 

(i) on a single vessel scheduled to 
arrive within thirty days of the date of 
the application; or 

(ii) on a series of vessels scheduled to 
arrive within a seven day period and 
that seven day period will occur com- 
pletely within thirty days of the date 
of the application. 

(2) Applications under this para- 
graph shall be accompanied by such 
documentation as the Director may 
deem necessary to ascertain that the 
requisite facts exist (such as copies of 
contracts between charter. parties), 
and that the applicant does not hold 
sufficient fee-exempt licenses to 
permit entry. 

(3) Licenses issued pursuant to this 
paragraph will be expressly condition- 
ed on their being used in accordance 
with the facts submitted in support of 
the application for the emergency al- 
location. 

(f) The Director of Oil Imports shall 
suspend the issuance of allocations 
provided for in subparagraph (c)(2) 
and paragraphs (d) and (e) of-this sec- 
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tion if such additional allocations 
would exceed the limits established by 
the Proclamation. 

* (g)(1) For the allocation period July 
1, 1979, through April 30, 1980, per- 
sons seeking an import allocation pur- 
suant to this section must file an ap- 
plication with the Director by June 1, 
1979. Each eligible applicant under 
this paragraph shall receive an alloca- 
tion for the period in accordance with 
the following formula: 


{Applicant's actual imports of residual fuel 
oil into District I to be used as fuel in Dis- 
trict I for the period from November l, 
1978, through April 30, 1979=Total of all 
applicant's imports of residual fuel oil into 
District I to be used as fuel in District I for 
the period from November 1, 1978, through 
April 30, 1979] » [580,000 B/D] x [305 Days] 


(2). For the purposes of this para- 
graph “applicant’s actual imports” 
means entries made against that appli- 
cant’s licenses for imports into District 
I of residual fuel oil to be used as fuel 
in District I. 

(h) No allocation made pursuant to 
this section may be sold, assigned or 
otherwise transferred. Licenses issued 
under allocations made pursuant to 
this section shall permit the importa- 
tion only of residual fuel oil into Dis- 
trict I for use as fuel oil in District I. 


4. Section 213.35 is amended in para- 
graph (a)(9) and paragraph (d)(2)(i) to 
read as follows: 


§ 213.35 Allocations and fee-paid licenses 
for imports of crude oil, unfinished 
oils, and finished products. 

(a) o * * 

(9) An importer of record who holds 
a license not issued upon prepayment, 
may reduce the payments made pursu- 
ant to paragraph (c) on a monthly 
basis, by sums equal to the sums col- 
lected by way of net duties paid to the 
United States Customs Service, on im- 
ports made on or after December 17, 
1978, provided, that said importer cer- 
tifies the amount of net duties paid; 
provided further, that where the appli- 
cable duty paid on a barrel of crude 
oil, unfinished oil, or finished product 
exceeds the amount of the fee paid 
with respect to that barrel, the reduc- 
tion shall not exceed the amount of 
the fee nor may any excess duty be 
used to reduce or refund the fee on 
any other barrel. With respect to im- 
ports made prior to December 17, 
1978, reduction in payments for net 
duties paid on such shipments may 
continue to be made in accordance 
with the regulations in effect at that 
time. 


(i) In the case of licenses issued-upon 
prepayment, for payment to the im- 
porter of record, on a monthly basis, 
of sums equal to the sums collected by 
way of net duties paid to the U.S. Cus- 
toms Service, on imports made on or 
after December 17, 1978, provided, 
that said importer certifies the 
amount of net duties paid; provided 
further, that where the applicable 
duty paid on a barrel of crude oil, un- 
finished oil, or finished product ex- 
ceeds the amount of the fee paid with 
respect to that barrel, the reduction 
shall not exceed the amount of the fee 
nor may any excess duty be used to 
reduce or refund the fee on any other 
barrel. With respect to imports made 
prior to December 17, 1978, reduction 
in payments for net duties paid on 
such shipments may continue to be 
made in accordance with the regula- 
tions in effect at that time. 


APPENDIX 


WAIVER OF THE PROVISIONS OF EXECUTIVE 
ORDER NO. 12044 ON “IMPROVING GOVERN- 
MENT REGULATIONS” AND THE DEPARTMENT OF 
ENERGY'S IMPLEMENTING REGULATIONS 


Pursuant to the authority vested in me by 
the Depariment of Energy Organization Act 
(Pub. L. 95-91) and the Department's regu- 
lations which implement the terms of Ex- 
ecutive Order No. 12044 on “Improving Gov- 
ernment Regulations” I hereby waive all of 
the rulemaking procedures contained in the 
Executive Order and implementing regula- 
tions with respect to a rule which conforms 
the Oil Import Regulations contained in 10 
CFR Part 213 to the terms of Proclamation 
No. 4629 and which implements the terms 
of that Proclamation. I base this waiver on 
the following factors: 

(1) Presidential Proclamation 4629 has su- 
perseded DOE's regulations in several im- 
portant respects. Waiting for 60 days before 
implementing conforming regulations would 
leave the public without guidance as to the 
manner in which the amendments con- 
tained in the Proclamation would be admin- 
istered and consequently lead to confusion 
which would delay the import of necessary 
petroleum and petroleum products; 

(2) The current unsettled nature of inter- 
national oil markets makes it imperative to 
avoid any confusion or delay in such im- 
ports; 

(3) Because the rule merely implements 
the terms of Proclamation 4629, the discre- 
tion being exercised in this rulemaking is 
minimal. 


Issued in Washington, D.C., Decem- 
ber 14, 1978. 


JOHN F. O'LEARY, 
Deputy Secretary, 
Department of Energy. 


{FR Doc. 78-35487 Filed 12-18-78; 3:36 pm] 
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